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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name GOSMiLE, Inc.

Granted to Date
of previous
extension

05/08/2011

Address 715 Hearst Avenue
Berkeley, CA 94710
UNITED STATES

Attorney
information

Wendi E. Sloane
Barack Ferrazzano Kirschbaum & Nagelberg LLP
200 W. Madison Street, Suite 3900
Chicago, IL 60606
UNITED STATES
trademarks@bfkn.com Phone:312-984-3100

Applicant Information

Application No 85102954 Publication date 11/09/2010

Opposition Filing
Date

05/09/2011 Opposition
Period Ends

05/08/2011

Applicant ORACEUTICAL LLC
815 PLEASANT STREET
LEE, MA 01238
UNITED STATES

Goods/Services Affected by Opposition

Class 003.
All goods and services in the class are opposed, namely: Cosmetic preparations for the care of
mouth and teeth; Non-medicated mouth rinse; Teeth whitening kit; Tooth whitening preparations

Class 005.
All goods and services in the class are opposed, namely: Anticavity mouth rinses; Medicated
toothpaste

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3389326 Application Date 05/29/2003

Registration Date 02/26/2008 Foreign Priority
Date

NONE

http://estta.uspto.gov


Word Mark GO SMILE

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2007/07/31 First Use In Commerce: 2007/07/31
Products for care and treatment of the teeth, lips and breath, namely, breath
spray, mouthwash, toothpaste, lip balm, and tooth whiteners comprised of
peroxide gels
Class 021. First use: First Use: 2007/07/31 First Use In Commerce: 2007/07/31
Toothbrushes and dental floss

U.S. Registration
No.

2566285 Application Date 03/15/2001

Registration Date 04/30/2002 Foreign Priority
Date

NONE

Word Mark GO SMILE

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2001/06/01 First Use In Commerce: 2001/06/01
Tooth Whitening System Comprised of Peroxide Gels

U.S. Registration
No.

3218390 Application Date 05/29/2003

Registration Date 03/13/2007 Foreign Priority
Date

NONE

Word Mark GOSMILE AM

Design Mark

Description of
Mark

NONE



Goods/Services Class 003. First use: First Use: 2003/10/01 First Use In Commerce: 2003/10/01
Toothpaste marketed and sold in high end retail department stores as well as in
spas, salons, resorts, doctors' offices, dentists' offices, and high end hotels

U.S. Registration
No.

3414828 Application Date 05/29/2003

Registration Date 04/22/2008 Foreign Priority
Date

NONE

Word Mark GOSMILE PM

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2003/10/01 First Use In Commerce: 2003/10/01
toothpaste marketed and sold in high end retail department stores as well as in
spas, salons, resorts, doctors' offices, dentists' offices, and high end hotels

U.S. Registration
No.

3230142 Application Date 05/29/2003

Registration Date 04/17/2007 Foreign Priority
Date

NONE

Word Mark GOSMILE AM/PM

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2003/10/01 First Use In Commerce: 2003/10/01
Toothpaste marketed and sold in high end retail department stores as well as in
spas, salons, resorts, doctors' offices, dentists' offices, and high end hotels

U.S. Registration
No.

3850454 Application Date 11/08/2007

Registration Date 09/21/2010 Foreign Priority
Date

NONE

Word Mark GO SMILE

Design Mark

Description of
Mark

NONE

Goods/Services Class 021. First use: First Use: 2010/01/00 First Use In Commerce: 2010/01/00
Dental floss

U.S. Registration
No.

3461582 Application Date 11/08/2007



Registration Date 07/08/2008 Foreign Priority
Date

NONE

Word Mark GO SMILE

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2001/07/22 First Use In Commerce: 2001/07/22
On-line retail store services featuring oral care products

U.S. Registration
No.

3612420 Application Date 12/16/2008

Registration Date 04/28/2009 Foreign Priority
Date

NONE

Word Mark GO SMILE

Design Mark

Description of
Mark

The mark consists of the word "GO" in stylized script and the word "SMiLE" in
stylized script.

Goods/Services Class 003. First use: First Use: 2008/05/00 First Use In Commerce: 2008/05/00
Breath freshener; Lip balm; Mouthwash; Tooth whitening preparations;
Toothpaste
Class 021. First use: First Use: 2008/11/00 First Use In Commerce: 2008/11/00
Toothbrushes

U.S. Registration
No.

3198345 Application Date 10/12/2005

Registration Date 01/16/2007 Foreign Priority
Date

NONE

Word Mark LEMONADE SMILE

Design Mark



Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2005/12/15 First Use In Commerce: 2005/12/15
Toothpaste

U.S. Registration
No.

3433410 Application Date 10/06/2005

Registration Date 05/20/2008 Foreign Priority
Date

NONE

Word Mark THE SMILE BEAUTY COMPANY

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2006/01/00 First Use In Commerce: 2006/01/00
Oral care products, namely, tooth whiteners, lip gloss, toothpastes, breath
fresheners, namely, (1) diluted breath sprays used as mouthwash, and (2)
concentrated breath sprays

U.S. Registration
No.

3612421 Application Date 12/16/2008

Registration Date 04/28/2009 Foreign Priority
Date

NONE

Word Mark SMILECEUTICALS

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2006/06/00 First Use In Commerce: 2006/06/00
Breath freshener; Lip balm; Non-medicated dental rinse

U.S. Application
No.

77886519 Application Date 12/04/2009



Registration Date NONE Foreign Priority
Date

NONE

Word Mark FLASH YOUR SMILE

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use:
Tooth whitening preparations

U.S. Registration
No.

3920692 Application Date 09/17/2009

Registration Date 02/15/2011 Foreign Priority
Date

NONE

Word Mark LIGHT YOUR SMILE

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2010/08/11 First Use In Commerce: 2010/08/11
dental apparatus, namely, intra-oral light systems

U.S. Application
No.

85205149 Application Date 12/23/2010

Registration Date NONE Foreign Priority
Date

NONE

Word Mark SMILE ON THE GO



Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use:
kits comprised primarily of teeth whitening preparations; teeth whitening
preparations
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Wendi E. Sloane/

Name Wendi E. Sloane

Date 05/09/2011




































































